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APPEAL FROM THE MUNICIPAL COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLANT 


JURISDICTIONAL STATEMENT 


Appellant was charged with the traffic violations of colliding and 
leaving after colliding, and was tried before a trial court of ae Munici- 
pal Court for the District of Columbia, sitting without a jury, on June 22, 
1959 (J.A. 5). The trial judge rendered a verdict of guilty on both counts 
(J.A. 25). 
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Appellant appealed to the Municipal Court of Appeals, which court 
heard oral argument of counsel on November 9, 1959, and on February 


2, 1960 affirmed the trial judge per curiam (J.A. 28). Appellant moved 


for a rehearing, which motion was denied by the Municipal Court of 
Appeals on February 17, 1960 (J.A. 29). 


Appellant petitioned the United States Court of Appeals for the 
District of Columbia Circuit for allowance of an appeal from the judg- 
ment of the Municipal Court of Appeals, which appeal from said judg- 
ment was allowed by this Court, by per curiam order dated April 5, 
1960 (J.A. 30). 


This Court has jurisdiction on the appeal under Title 11, Section 
773, of the District of Columbia Code (1951 Edition). 


STATEMENT OF THE CASE 


The Appellant was charged with colliding and leaving after collid- 
ing, in that it was alleged that at approximately 2:00 A.M. in the morn- 
ing of May 8, 1959 the Appellant drove his automobile into the back of 
the parked automobile of the complaining witness, one Wade Norman, 
who was at the time in his parked automobile by Lafayette Park on "H" 
Street, N.W. awaiting two of his friends who had gone to use a latrine 
and one of his friends who had gone to a drug store, and that the collision 
caused damage to both automobiles, and that the Appellant did immediately 
thereafter drive off and flee from the scene of the accident, but was later 
located because the complaining witness had noted the license tag number 
of the Appellant's automobile (J.A. 5-7). 


Appellant denied that he either collided with the automobile of the 
complaining witness, or that he left the scene as charged, but claimed 
that as a waiter he was, on the night of May 7, 1959 (a Thur sday night), 
working at a banquet at the Woodner Hotel on 16th Street, N.W.; that he 
had parked his automobile on the Woodner parking lot that afternoon, 
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and that when he left work a little after 8:00 P.M. that night he found 
his car blocked-in on the parking lot by other parked cars. Knowing 
that he would be returning to the Woodner the next morning to work at 
another banquet, he left his car and went to his home at 2830 - 26th 
Street, N.W. by bus. He was at home by 10:00 P.M. that night, and he 
and his wife were in bed by 11:00 P.M. that night. He remained in bed 
until the next morning, when he returned to work. He went to work at 
10:00 A.M. the next morning, Friday, May 8, 1959, and after he finished 
work at approximately 1:30 P.M, that afternoon he went to his automobile 
and started to drive home. When he had proceeded a distance of several 
blocks he noticed that the car was hard to drive and that it was beginning 
to overheat; and when he stopped he discovered that his car had been 
seriously damaged at some time when the car had been parses on the 
Woodner parking lot (J.A. 16-18). 


On June 22, 1959 the case was heard before the trial judge. Upon 
cross-examination of the Government's witnesses, counsel for the Appel- 


lant sought to examine said witnesses about their course of conduct during 
the interval between the time the young boys left a party and finally ended 
up parked by Lafayette Park, about their denial of having anything to 
drink, and about the denial of one witness of having driven his own car 
during the course of the evening. The trial court sustained all; objections 
to cross-examination with regard to any of these avenues of interroga- 
tion. The trial judge thereafter rendered a verdict of guilty against the 
Appellant on both counts (J.A. 25). ! 


STATEMENT OF POINTS 


1. A full cross-examination of the prosecution's witnesses upon 
the subjects of their examination in chief is the absolute right of the 
defendant. | 


2. It is prejudicial and fatal error for the trial court to iimit in in 
limine defense counsel's cross-examination of witnesses me ‘the sub- 
jects of their examination in chief. 


SUMMARY OF ARGUMENT 


The cross-examination of the prosecution's witnesses on the sub- 
jects of their examination in chief is an absolute right of the defendant, 
and the failure of the trial court to permit the defendant to substantially 
and fairly exercise this right, by limiting in limine, his counsel's cross- 


examination of witnesses was prejudicial error. 


ARGUMENT 


The principle’ so fundamental in our law that cross-examination 
of the prosecution’s witnesses on the subjects of their examination in 
chief is a matter of absolute right, was erroneously neglected by the 
trial court below. Likewise, the Municipal Court of Appeals, in review- 
ing the trial court's conduct of the case, failed to note the important 
distinction between cross-examination as a matter of right to be fairly 
and substantially exercised, and cross-examination as a matter of 


judicial discretion. 


This basic principle and the important distinction were both 
carefully and clearly explained by this Court, in Linsey v. United States 
(1942), 77 U.S. App. D.C. 1, 133 Fed. 2d 365. In that case this Court, 
following the decision of the Supreme Court of the United States in 
Alford v. United States (1931), 282 U.S. 687, 51 S.Ct. 218, 75 L.Ed. 624, 
clearly stated that proposition of law so fundamental to our system of 
justice: 


"(1, 2] 1. The efficacy of cross-examination as a test of 
the dependability of testimony is too well understood to 
require extensive explanation. Evidence supplied through 
the lips of witnesses is subject to the possible infirmities 
of falsification or bias and the inaccuracies which flow 
from fallibility of human powers of observation, memory, 
and description. The annals of the legal profession are 
filled with instances in which testimony, plausible when 
supplied on examination in chief, has by cross-examina- 
tion been shown to be, for one or more of the reasons 
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mentioned, faulty or worthless. So definitely, indeed, has 
the efficacy of cross-examination as a weapon for the dis- 
covery of truth been recognized in our system of law that 
cross-examination is held to be a right, not a mere privilege. 
It is often stated that the control of cross-examination is 
within the discretion of the trial judge, but it is only after 
a party has had an opportunity substantially to exercise the 
right of cross-examination that discretion becomes opera- 
tive. 


"[ 3, 4] In respect of such things as needless protraction, 
conduct of an examination in a manner unfair to a witness, 
undue inquiry into collateral matters to test credibility, | 
and the like, cross-examination is properly within the dis- 
cretion of the trial judge, and there can be no reversal | 
except for abuse. But the distinction between limitation | 
of cross-examination in such respects and denial of the | 
right of cross-examination is clear and well established. 
The distinction is well put in Heard v. United States, 8 Cir., 
1919, 255 F.829, in an opinion by Sanborn, Circuit Judge: 


' , , A full cross-examination of a witness 
upon the subjects of his examination in chief is 
the absolute right, not the mere privilege, of the 
party against whom he is called, and a denial of 
this right is a prejudicial and fatal error. It is 
only after the right has been substantially and 
fairly exercised that the allowance of cross-exam- | 
ination becomes discretionary. (citing cases).'" | 
| 


— 77 0U.S. App. D.C. Reports, at page 2. 


The application of this rule to the instant case becomes patently obvious . 
when it is observed that the crucial facts of the collision for which the 
Appellant was found guilty came solely from the lips of the complaining 
witness, a young boy by the name of Wade Norman, and one of his young 
friends. Against this testimony we have a completely different and con- 
flicting story told by the Appellant, an elderly man, and his wife, both 

‘ respectable citizens of the District of Columbia. From the testimony 
of the witnesses for the prosecution and from the witnesses for the 
defense, there seems little doubt but that Wade Norman's automobile 
and Emanuel M. Arnold's automobile were banged together in some 
fashion on the night of May 7, 1959, or in the early morning hours of 
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May 8, 1959. The story told by Wade Norman is that at approximately 
2:00 A.M. on the morning of May 8th he, who was not driving because 
of a foot injury, was sitting behind the wheel of his car on "H" Street 
by Lafayette Park, while his three friends were elsewhere, when 
Emanuel Arnold drove his car into the rear end of Norman's car and 
then, after a brief exchange of words, fled down the street from the 
scene. The Appellant, Emanuel Arnold, denied any such occurence 
and said that on the night of May 7th — and hence at this period of 
time, in the early morning of May 8th — his automobile was parked 

on the parking lot by the Woodner Hotel on 16th Street, N.W. It is 
indicated from the evidence, particularly that of the police officers 
(J.A. 12-14) that the two cars were "banged together" that night and 
that Wade Norman was in possession of the license tag number of the 
Appellant’s automobile. While an inference may be drawn that the 
accident occurred as described by Wade Norman, a second inference 
might also be deduced from the same set of facts — to wit, the damaged 
automobile and the possession of the tag number by Wade Norman — 
that the accident occurred at the Woodner Hotel parking lot when Wade 
Norman and his cohorts, fresh from a drinking bout and out looking for 
a good time, ran into the Appellant's parked car and then devised the 
hit-and-run story to which they testified in the court below. In this 
connection it should be noted that the car driven by Wade Norman 
belonged to his mother (J.A. 5). The only testimony regarding this 
second possibility would necessarily have to come from the lips of 
Wade Norman and his friends. In quest for the truth it was imperative 
that counsel for the defense have been permitted to exercise his right 
of cross-examination. On two key avenues of questioning the court 


arbitrarily cut off examination in limine, thus closing the doors to the 
truth. 
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The complaining witness and his friends had been to a party on 
the Thursday night in question (J.A. 7), and later ended up at 2:00 A.M. 
of the following morning at Lafayette Park. The testimony was that the 
boys had not been drinking that evening (J.A. 11), although they were 
drinking the next afternoon when they went to demand money from 
Appellant's wife (J.A. 20); and, oddly enough, the beer they were drink- 
ing had been left in the car from a party the night before (J.A. 24). The 
activities of these boys that night, where they partied, where they went 
afterwards, what parking areas they used, what places they visited, 
and who had been driving, were essential in establishing the truth of 
how the accident really happened, and in placing the complaining witness's 
testimony in its proper setting and putting his credibility to a proper test. 
The trial court, however, would permit no examination in this respect 
(J.A. 7 & 10-11). | 


Unfortunately, for the defense, there was no other line of question- 


ing which could have supplied the necessary testimony to show that the 
accident occurred, not on "H" Street as claimed, but at the Woodner 
Hotel parking lot. Only by examination as to where the boys had been 
immediately prior to the alleged 2:00 A.M. accident could the defense 
have elicited the necessary information for the court to infer that the 
accident actually happened at the Woodner instead of on "'H" Street. 


It should be noted that although the complaining witness, Wade 
Norman, testified that his car had been parked between 17th and "HU" 
Streets, N.W. between 1:30 and 2:00 o'clock in the morning (J,A. 5), 
his companion who claimed to have been driving and to have been the 
person who parked the car at 17th and "'H" Streets, testified that it was 
at approximately 12:30 or 1:00 o'clock in the morning (J.A. 9-10); and 
yet, with the prosecution's own witnesses giving conflicting testimony 
on direct examination, cross-examination by defense counsel with 
respect to this aspect of the witnesses’ examination in chief was 
objected to by the prosecution and sustained by the trial judge in limine: 
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"Q. You said that this was about 1:30 or two o'clock in 
the morning? 
"A. Yes, sir. 
"Q. Where had you been that evening? 
"A, Toa party, sir. 


"MR. SISK: I object, your Honor, unless he can show the 
materiality of that question. 


"THE COURT: What has it got to do with the cars? 
"Objection sustained." (J.A. 7) 


The conduct of these boys becomes doubly important in the cross- 
examiner’s quest for the truth when it is realized that, although both 
boys stated under oath that the accident occurred at 17th and "HH" 
Streets, N.W. (J.A. 5; 9-10), the police officer who was called by the 
prosecution testified that when the police were called to the scene the 
complaining witness's automobile was located in the 1500 block of "H" 
Street, N.W. (J.A. 13-14). 


Similarly, although there was testimony that Webber — and not 
Norman — was driving Norman's car that evening (J.A. 7 & 9-10), 
nevertheless, when'defense counsel sought to cross-examine Norman 


with respect to this matter, he was again cut off in limine (J.A. 7-8): 


"@,. Were you driving the car? 

"A. No, sir. I had my foot in a cast. 

"@. Your foot was in a cast? 

"A. Yes, sir. I broke my ankle. 

"@. Were you sitting behind the wheel? 
"A. Islid over behind the wheel. 

"Q. You had not been driving that evening? 
‘A, No, sir. 

"Q. How long had your foot been in a cast? 
"MR. SISK: Objection, your Honor. 

"MR. FRIEDLANDER: Your Honor, may I be heard on this? 
"THE COURT: Go ahead. 
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‘MR. FRIEDLANDER: The testimony in this case relies | 
upon the testimony and word of this boy. I wish to have 
the opportunity to cross-examine this boy as to his truth | 
and veracity and show, your Honor, that the accident which 
they claimed occurred, did not occur at this time. 


"THE COURT: You have a right to do it and to look into | 
pertinent evidence but not immaterial evidence. Objection 
sustained." | 


At the time of this cross-examination, in which Wade Norman 
testified that his foot was in a cast on May 8, 1959, and therefore on 
May 8th he was unable to drive, counsel had in his possession 4 tran- 
script of the hearing before the Corporation Counsel which took place 
on June 2, 1959, in which he stated that he had just gotten his foot out 
of the cast. This meant, if his story is to be believed, that between 
May 8th when he couldn't drive because his foot was in a cast, and 
June 2, when his foot had just been removed from the cast, he would 
not have been driving. Yet counsel for the defense had in his posses- 
sion the records of the Arlington County Court, in Virginia, which showed 
that on the 19th of May, 1959, the same Wade Norman was arrested by 
the police in Arlington while driving in Arlington with a "hotrod exhaust 
system," and that on the 31st of May, 1959 — that same month — the 
same Wade Norman, who testified he could not drive because his foot 


was in a cast, was again arrested in Arlington for drag racing at 
seventy-five miles per hour on Arlington Boulevard; and the latter 
charge counsel for the defense knew of his own knowledge, because 

he was by coincidence in the Arlington County Court Room when Wade 
Norman stood trial for this offense. Nevertheless, when counsel for 
the defense attempted to pursue this proper line of questioning, the 
court summarily sustained the Government's objection to such an 
examination (J.A. 8). When counsel attempted to approach the problem 
‘ona slightly different tact, he was again summarily cut off (J.A. 8-9): 
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"Q. Were you not driving that night? When was the last 
time you drove an automobile? 
"MIR, SISK: I object, your Honor. 
"MR, FRIEDLANDER: Your Honor — 
"THE COURT: Were you driving the car on this night? 
"THE WITNESS: No, I wasn't. 
"THE COURT: Who was driving the car? 
TP HE WITNESS: Edwin Webber; the boy back there. 


"MR. FRIEDLANDER: If I may be heard on this point, 
your Honor. I have stated that I intend to indicate that 
this boy was in fact driving the automobile on that night. 


"THE COURT: He is not charged with any offense. The 
prosecutor has not charged him with any offense. The 
man on trial is the man sitting in front there. This evi- 
dence relates to whether or not he was driving. It does 
not make any difference whether this man was driving 
the car or not. 


"MR, FRIEDLANDER: I will admit that, your Honor.* 


“THE COURT: There is no charge relating to that. If 
the prosecutor sees fit to charge him, then he will go 
into that. Objection sustained. We will never finish 
the case if you try every other person's case except 
the one on trial. 


"MR, FRIEDLANDER: No further questions, your Honor.” 


The testimony of Mrs. Arnold was that Wade Norman and another 
boy came to her house to demand money for repair of the car (J.A. 19- 
20), and that on this occasion, which she believed to be a Friday (J.A. 20), 
Wade Norman had been drinking. On being recalled to the stand Wade 
Norman admitted, on direct rebuttal examination, that he had been 
drinking when he went to Mrs. Arnold's house, and that the beer he 
was drinking came from his supply for the party of the night before 
(J.A. 24): 


* 

The statement: "I will admit that, your Honor" — had reference to the fact 
that the prosecutor had not charged the complaining witness, with any crime. 
The conversation between counsel and court occurred rapidly, with both the 
court and counsel talking at the same time in this small interchange. 
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"@, Were you drinking at the time you went there? 


"A. I had something to drink before. I was not drinking | 
there. There was beer in the car as we had a party the 
night before." | 


But when counsel attempted to cross-examine and to properly pursue 
the subject of the beer he had been drinking — the beer he had left 
over from the "party the night before’ — the court sustained the 
Government's objection to any inquiry along this line (J.A. 24125): 


"Q, What time of the day was it that you went to the house? 


"A, It was in the afternoon. | 
"Q, Was it early afternoon? 
"A. About four; between four and five. ! 
"Q. How long had you been drinking before you went there? 
"A, About 20 minutes before. : 
"Q. What did you drink? 

"A, I had a Gunther. 

"Q. Where did you get the beer? 
"A, Down at the B and J Restaurant. 
"MR. SISK: I object. 


"THE COURT: He said he had a beer. That is the only | 
answer. It does not make any difference where he got i > 


"MR, FRIEDLANDER: Your Honor, if I may say so, I feel 
that to fully protect the defendant's rights, I am entitled to 
cross-examine this man to the fullest extent with regard 
to the testimony about his conduct that day. ! 

| 


"THE COURT: I say you can cross-examine him to the | 
fullest extent as to any material evidence. That is not | 
material. Objection sustained." 


| 
This testimony was extremely important in light of the testimony of 
his friend Webber, who had testified on direct examination that he, 
| 
Webber, had not been drinking the night of the alleged accident (J.A. 11). 


"Q. Had you been drinking that evening? 
A. No." 


12 


The traffic court of a large metropolis such as Washington, D. C. 
is necessarily a busy one. The pressure of large numbers of traffic 
offenders to be heard in the course of a single day often gives the court 
a sense of urgency in the disposal of the traffic matters before it. In 
the instant case, with the courtroom filled with traffic offenders, wit- 
nesses and court officers, the press by the trial judge for speed in the 
disposal of this case was obvious throughout the trial. 


Objections by the Government to inquiries regarding the surround- 


ing circumstances of the case were quickly sustained by the court, and 


at one point the court even explained the sustaining of an objection by 
the declaration: 


"We will never finish the case if you try every other person's 
case except the one on trial." (J.A. 9) 


In its desire for speed the court not only cut short Appellant's cross- 
examination, but also denied the Appellant that very right to which the 
Supreme Court of the United States has insisted he was entitled: 


"Counsel often’ cannot know in advance what pertinent facts 
may be elicited on cross-examination. For that reason it 
is necessarily exploratory; and the rule that the examiner 
must indicate the purpose of his inquiry does not, in general, 
apply. (citing cases) It is the essence of a fair trial that 
reasonable latitude be given the cross-examiner, even though 
he is unable to state to the court what facts a reasonable 
cross-examination might develop. Prejudice ensues from 
a denial of the opportunity to place the witness in his proper 
setting and put the weight of his testimony and his credibility 
to a test, without which the jury cannot fairly appraise them. 
(citing cases) To say that prejudice can be established only 
by showing that the cross-examination, if pursued, would 
necessarily have brought out facts tending to discredit the 
testimony in chief, is to deny a substantial right and with- 
draw one of the safeguards essential to a fair trial. (citing 
cases) In this respect a summary denial of the right of 
cross-examination is distinguishable from the erroneous 
admission of harmless testimony (citing cases)" 

— Alford v. United States (1931), 282 U.S. 
687, 51 S.Ct. 218, 75 L.Ed. 624, 628. 
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Appellant therefore humbly urges this Court that cross-examination of 
the prosecution's witnesses was an absolute right to which he was 

entitled, and not a mere privilege; and the trial court committed prej- 
udicial and fatal error in refusing to permit him to fairly and gubstan- 


tially exercise this right. | 


CONCLUSION 


It is respectfully submitted that the decision of the court below 


should be reversed. | 


Respectfully submitted, 


MARK P, FRIEDLANDER 
MARK P, FRIEDLANDER, JR. 
BLAINE P. FRIEDLANDER | 


1210 Shoreham Building 
806 - 15th Street, N. W. 
Washington 5, D.C. 
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JOINT APPENDIX 


IN THE MUNICIPAL COURT : 
FOR THE DISTRICT OF COLUMBIA | 
| 


CRIMINAL DIVISION | 
April Term, A.D. 1959 
DISTRICT OF COLUMBIA, ! 


Plaintiff, 

v. * Cr, Nos. 2466 & 2467 
| 
EMANUEL M. ARNOLD, | 


Defendant. : 


WARRANT 
* * * * 


Col. JUDGE NEILSON No. TR 6817-'59 
* * 1 * * 
[ June 2, 1959] 
[L. Amouri] Information 
TRAFFIC 
District of Columbia v. 
Emanuel M. Arnold 


* * * * 


VIOLATION OF TRAFFIC 
REGULATIONS 


Fail to Report Accident to Police. 

Speed Reckless Driving. 

Driving While Under the Influence of Intoxicating Liquor. 
Property Damage Only. 


Leaving After Colliding. 


Witnesses: 
N. F. Kraft, Officer 
Wade Norman 


June 2,1959. Cort 6/20/57 
hes. #£D 7 
AG: T° 


BOOK: 48431 T 
TICKET: 28 AUTO: 
T.D. Precinct 
I have been (Retained) (Appointed) to represent the Defendant. 


/s/ Mark P. Friedlander 
Signature of Attorney 


Cont. 6/22/59, Req. of Deft. Bond 300 [L. Amouri]. 

June 22, 1959. 

Plea Not Guilty. Judgment Guilty 

75 or 830 day. See Tr. 6818-59. Appeal Noted. Appeal Bond 100. 


June 27, 1959. Bond Cancelled 
Ga : 


[ES 


——_—_ — — ——————— 


‘. THE DISTRICT OF COLUMBIA, ss: 


( Clark King 


CHESTER H. GRAY, Esq., Corporation Counsel, by ( Carl D. Coleman 
( 


Assistant Corporation Counsel, who for the District of Columbia 
prosecutes in this behalf in his proper person, comes here into Court, 
and causes the Court to be informed, and complains that Emanuel M. 
Arnold, late of the District of Columbia, aforesaid, on the 8th day of 

May in the year A.D. nineteen hundred and fifty-nine, in the District- 

of Columbia aforesaid, and on H Street, northwest, did then and there 
operate a certain motor vehicle* * * and having done substantial 
damage to property therewith did fail to stop and give assistance, 
together with his name, place of residence, including street and number, 
and the name and address of the owner of the vehicle so operated* * * 


3 i 


to the owner of such property so damaged or to the operator of such 
other motor vehicle * ~ * and did fail to report said accident 
to a police station or to a police officer immediately, the owner or 
operator of such other vehicle not being present * * *, | 
Contrary to and in violation of an Act of Congress, 
Secretary of the Interior, the Traffic Regulation in such case made 
and provided, and constituting a law of the District of Columbia. 


CHESTER H. GRAY, 
Corporation Counsel 


Personally appeared N.F. Kraft this 2nd day of June, A.D. 1959, 
and made oath before me that the facts set forth in the foregoing informa- 
tion are true, and those stated upon information received he believes to 


be true. 
/s/ C. Coleman 
Assistant Corporation Counsel in and 
for the District of Columbia 


WARRANT 
* * * * 


Col. JUDGE NEILSON No. TR 6818-'59 


[June 2, 1959] 
L. Amouri DISTRICT OF COLUMBIA 
Vv. 


Emanuel M. Arnold 
* * 


i} 

i} 

| 

| 

* * * * * | 
| 

| 


Information 


VIOLATION OF TRAFFIC 
REGULATIONS 


Colliding 
Veh. 
Witnesses: N.F. Kraft, Officer 


Wade Norman 
{ June 2, 1959] 


Cont. 6/22/59 Req. of Deft. 

Bond in Case Tr. 6811-59 to apply [L. Amouri] 
JUDGE NEILSON 

See Inside 


BOOK: 48431 

TICKET: 27 AUTO: 

T.D. Precinct 

{ June 22, 1959] 

Plea Not Guilty 

25 or 15 day 

Appeal Noted 

Appeal Bond - 

Bond in Case Tr. 6817-59 to Apply. 

June 27, 1959, Bond Cancelled as to ériginal appearance 


ee 


THE DISTRICT OF COLUMBI,, ss: 
CHESTER H. GRAY, Esq., Corporation Counsel, by 


( Clark King 
( Carl D. Coleman 
( 


Assistant Corporation Counsel, who for the District of Columbia prose- 


cutes in this behalf in his’_proper person, comes here into Court, and 
causes the Court to be informed, and complains that Emanuel M. Arnold 
late of the District of Columbia aforesaid, on the 8th day of May in the 
year A.D. nineteen hundred and fifty-nine, in the District of Columbia 
aforesaid, and on H Street, northwest, Being then and there the driver 
of a certain vehicle and did fail to so control its speed so as to avoid 
colliding with any person, or vehicle * * * 

Contrary to and in violation of a Traffic Regulation in such case 
made and provided, and constituting a law of the District of Columbia. 


CHESTER H, GRAY, 
Corporation Counsel 


[ Jurat dated June 2, 1959] 
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EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS - 


* * * * * | 
| 


Washington, D.C. 
Monday, June 22, 1959 


The above-entitled cause came on for trial before Judge George 
D. Neilson, in the Municipal Court for the District of Columbia, at 
11:15 a.m., Monday, June 22, 1959. | 
* * * 

WADE NORMAN, 
was called as a witness by and on behalf of the Government, and, after 
having been first duly sworn, was examined and testified as follows: 

DIRECT EXAMINATION 
BY MR, SISK: 
Q. Will you state your name? A. Wade Norman. | 
Q. Where do you live, Mr. Norman? A. 1250 North Quincy 
Street, Arlington, Virginia. 
Q. What type of a car do youown? A. A1957 Ford Fairlane, 500. 
Q. Do you still own the car? A. No, sir. Ihave a 1959 Ford. 
Q. Directing your attention to May the 8th of this year, did you 
own the car at that time? A. Yes; my mother owned it. 
Q. Was your car involved in an accident? A. Yes. | 
Q. About what time did the accident occur? A. Between about 
1:30 and two o'clock in the morning. | 
Q. Where was your car parked or located? A. It was parked at 


Seventeenth and H Streets. 


Q. Were you there at the time the car was involved in J accident ? 


A. Yes, sir. I was sitting in the car in the front seat. 
Q. Was anyone with you? A, Two boys were with me but they 
were at the Lafayette Park and they had gone to the bathroom and I had 
stopped. The reason I stopped there was because they wanted to go to 
the bathroom and I parked there. 
Q. At the time the accident occurred, you were alone in the car? 
A. Yes, sir. No one was with me. i 
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Q. Would you describe how the accident occurred? A. Well, I 
was sitting there. Two friends of mine went into the bathroom and one 
of them went up a block to go to the drug store and I felt an impact from 
the back. I got out of the car and this man over there was with a 1956 
pluish-green, two-door Chevy and he pulled up alongside. At that time 

I said he should leave the car in back of me because of the accident 
until -- 

THE COURT: What part of his car ran into your car? 

THE WITNESS: Yes, sir. 

BY MR. SISK: 

Q. What part? A. Left rear. 

Q. Were you parked or on the street? A. I was parked. 

Q. Parked? A. Yes. 

Q. Both cars parked? A. No, he was coming down the street. 
He was coming down H Street. 

Q. Were you parked? A. I was. 

Q. What part of your car did he runinto? A. The left rear. 

 Q. Left rear? <A. Yes, sir. 

Q. After he ran into the left rear of your car, did you say you had 
an opportunity to talk to this man? A. Yes, sir. I told him he should 
pull the car in behind me and he said, "No", that he was going to pull it 

up in front.' I said, "It's best you leave it in back of my car until 
the officers get here." I told him to leave it there until after the officers 
got their report. 

THE COURT: Speak up a little louder, please. 

THE WITNESS: At that time he accelerated his car and took a 
left hand turn and went on up the road. 

BY MR. SISK: 
Q. Did you get his tag number? A. Yes. I copied it down ona 


piece of paper. There was another man there, too, and the officer has 


his name. He lives in North Carolina. 

Q. You wrote the tag number down? A. Yes, sir. I wrote it on 
the Washington Senators’ Baseball stub. The man gave me a pencil 
and I wrote it down. 


Q. Do you have that with you? A. No, sir. 

Q. What happened to that baseball stub? A. It's probably in 
my house. | 

Q. At your house? A. Yes, sir. : 

Q. When your friends came back to the scene, did you tell them 
what damage had occurred? A. Yes, sir, Idid. There were two 
officers there also. 

Q. How much damage to your car? A. About $100 worth of 

damage. | 

Q. Are you sure that this is the person who was ere the car 
who raninto you? A. Yes, sir. 

MR. SISK: I have nothing further. | 

CROSS EXAMINATION 
BY MR. FRIEDLANDER: 


* * * * * 


Q. You said that this was about 1:30 or two o'clock in the 
morning? A. Yes, sir. : 
Q. Where had you been that evening? <A. To a party,| Ae. 
MR. SISK: I object, your Honor, unless he can show the 
materiality of that question. | 
THE COURT: What has it got to do with the cars? Ob bie ction 


sustained. 


BY MR, FRIEDLANDER: 

Q. Were you driving the car? A. No, sir. I had my be ina 
cast. ! 

Q. Your foot was ina cast? A. Yes, sir. I broke my ankle. 

Q. Were you sitting behind the wheel? A. I slid over behind 
the wheel. 

Q. You had not been driving that evening? A. No, sir. 

Q. You had not been driving at all that evening? A. No, sir. 

Q. How long had your foot been in a cast? 

MR. SISK: Objection, your Honor. 
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MR. FRIEDLANDER: Your Honor, may I be heard on this? 

THE COURT: Go ahead. 

MR. FRIEDLANDER: The testimony in this case relies upon the 
testimony and word of this boy. I wish to have the opportunity to cross 
examine this boy as to his truth and veracity and show, your Honor, that 
the accident which they claimed occurred, did not occur at this time. 

THE COURT: You have a right to do it and to look into pertinent 
evidence but not immaterial evidence. Objection sustained. 

BY MR. FRIEDLANDER: 
* * * * * 

Q. You stated that you talked to a man at the time of the accident. 
Was there someone standing near your car? A. Yes. 

Q. What was the man’s name? A. I don't know the man's name. 
The Officer has it. Officer Kraft has it. 

Q. You wrote the man's name down? A. Not Officer Kraft but 
two officers came ‘there and wrote it down. He lives somewhere in 
North Carolina. 

Q. Was the man standing there at the time of the accident? 

A. Yes. 

Q. He saw the whole thing? A. Yes. 

Q. You saw that at the time of the accident he gave his name to 
Officer Kraft? A. He didn't give his name to Officer Kraft. When 


the two officers came in the squad car, they was the ones that got his 


name and address of the man. I guess they are supposed to do it. I 
don't know. They ‘asked if there was any witnesses and he stepped for- 
ward and said he was. 

Q. Do you know where that manis now? A. No, sir. 

* * * * * 
11 Q. Were you not driving that night? When was the last time you 

drove an automobile ? 

MR. SISK: I object, your Honor. 

MR. FRIEDLANDER: Your Honor -- 
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THE COURT: Were you driving the car on this night? 

THE WITNESS: No, I wasn't. 

THE COURT: Who was driving the car? 

THE WITNESS: Edwin Webber; the boy back there. 

MR. FRIEDLANDER: If I may be heard on this point, your Honor. 
I have stated that I intend to indicate that this boy was in fact driving 
the automobile on that night. : 

THE COURT: He is not charged with any offense, The prosecutor 
has not charged him with any offense. The man on trial is the man sit- 
ting in front there. This evidence relates to whether or not he was 

12 driving. It does not make any difference whether this man was 


driving the car or not. | 
MR. FRIEDLANDER: I will admit that, your Honor. 
THE COURT: There is no charge relating to that. If the prosecutor 
sees fit to charge him, then he will go into that. Objection sustained. 


We will never finish the case if you try every other person's case 


except the one on trial. 
MR. FRIEDLANDER: No further questions, your Honor. 
* * * * 
EDWIN WEBBER, 
was called as a witness by and on behalf of the government, and, after 
13 having been first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION : 
BY MR. SISK: | 
Q. Will you state your name? A. Edwin Webber. 
@. Where do you live? A. 1716 Wilson Boulevard. No. 1720 -- 
Q. Would you tell us again where you live? A. 1720 peace 
Boulevard, Arlington, Virginia. 
Q. Directing your attention to May the 8th of this yeas, did you 
have occasion to drive to Seventeenth and H Streets, Northwest ? 
A. Yes, sir, I did. | 
THE COURT: Speak out loud. | | 
THE WITNESS: Yes, sir. | 
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BY MR. SISK: 

Q. Approximately what time did you get there or did you arrive 
at that location? A. It was late at night. It was about 12:30 or one 
o'clock. 

Q. 12:30 or one o'clock? A. Yes, sir. 

Q. In whose car were you driving? A. Wade Norman's. 

Q. Is that the man sitting here? A. Yes, sir. 

Q. When you arrived at Seventeenth and H Streets, what did you 
do there? A. I got out of the car and went to the bathroom. 

Q. Did you park the car? A. Yes, sir. I parked on the right 
side of the road. 

Q. Was there any damage to the left rear fender of that car at 
that particular time when you got out; if you noticed, sir? <A. There 
wasn't any damage at all. 

Q. Where did you say you went to, sir? A. I went to the bath- 
room. 

Q. When you came back to the car did you see any damage? 

A. Yes, sir. 

Q. How was that damage brought to your attention? How did you 
happen to see it? A. I walked around the car and Wade and all of them 
were standing out there and I saw the glass out on the ground and I seen 
where the fender was bent. 

Q. The car was still parked in the same position as you had 
normally put it there? A. Approximately, if it hadn't been knocked 
up any when it was hit. 

MR. SISK: I have nothing further. 

CROSS EXAMINATION 
BY MR, FRIEDLANDER: 

Q. Mr. Webber, you testified that at about twelve-thirty or one 

o'clock you went in the automobile and parked. Where was it that you 


parked? A. It was right near beside that entrance, or that restaurant 
at Lafayette Park on H Street. 

Q. How long were you inthe restaurant? A. About five or 10 
minutes. 
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Q. Were you driving the car at that time? <A. Yes. 

Q@. Where had you been prior to that time? 

MR. SISK: I object. | 

MR. FRIEDLANDER: Your Honor, if I may say so -- 1 
pardon, Did you sustain the objection? | 

THE COURT: Go ahead, if you want to say anything. 

MR. FRIEDLANDER: Yes, sir. I would like to say that it is 
imperative to the rights of the defendant that I be entitled to give full 
cross-examination to each and every witness. | 

THE COURT: You have been given that right, but it has to be 
confined to material evidence. 

MR. FRIEDLANDER: May I inquire where they had been? 

THE COURT: That is not material. | 

MR. FRIEDLANDER: I am prepared to show for the evidence, 
as I have stated before, that there is a possibility that this accident 
did not occur at that place and at that time. | 

THE COURT: You are not showing it by the questions. ‘The 
objection is sustained. : 

BY MR, FRIEDLANDER: | 

Q. Did you speak to the police officers when they arrived at the 

accident? A. I went and got them. : 
* * * * x | 

Q. Had you been drinking that evening? A. No. | 

Q. Did you give the police your name and address? A. Yes. 

Q. The Lehning boy -- was he there with you? A. Yes, sir. 

Q. Did he go with you inthe taxicab? A. I was the only one 
who went in the taxicab. 

Q. Did Wade Norman describe to you the appearance o the man? 
A. He told me he had glasses on. | 

Q. Did he describe the appearance of the automobile? | | A. He 
said it was a Chevrolet. 

Q. Did he describe the car? A. He said it was a bluish-green. 


You could tell that from the paint that was on the car. | 
* * * * 
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NORMAN F. KRAFT 
was called as a witness by and on behalf of the government and, after 


having been first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. SISK: 

Q. State your full name and your assignment. A. Private 
Norman F, Kraft, attached to the Traffic Division, Metropolitan Police. 

Q. Were you assigned to investigate an alleged leaving-and- 
colliding occasion that occurred on May 8th? A. Yes, I was. 

Q. Involving Wade Norman and another party? A. Yes, I was. 

Q. All right. When were you assigned to that, sir? A. It first 
came to my attention on the 11th. 

Q. Did you have occasion to talk to the owner of the car or the 
claimant, rather, Mr. Norman? A. Yes. 

Q. What date did you talk to him? A. I talked to Mr. Norman 

on the afternoon of the 11th. 

Q. As a result of that conversation with Mr. Norman, did you 
have an occasion to look at this car? A. Yes, I did. 

Q. Would you describe his car, as to the type of car and color? 
A. Mr. Norman's car was a 1957 car, Ford, white in color. It was 
damaged. The left rear tail light and the fender, extreme left side of 
the fender. 

Q. Did it have any color on it other than white? A. Yes, it did. 

Q. Would you describe that? A. It had blue paint on the tail 
light assembly. 

Q. Would you be able to estimate the damage to that car? 
A. Approximately $75. 

Q. As a result of getting this assignment, did you have occasion 
to talk to the defendant? A. Yes, I did. 

Q. On what date did you talk to him, sir? A. The morning of 
the 18th of May. 

Q. After talking to the defendant, did you have occasion to look 
at this car? A. Yes, I did. 
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Q. Would you describe his car? A. The damage to the defend- 
20 ant's car was to the right front headlight and the right side of the 
front wheel was damaged. | 
Q. What color was his car and what type of a car did he have? 
A. His car was blue in color and it was a 1956 Chevrolet Sedan. 
Q. When you examined the defendant's car, did you find any other 
paint on it other than the blue paint? A. Yes. 
Q. What color? A. It appeared to be white. 
Q. Did you talk to the defendant at that time? A, I take to him 
on the 18th. 
MR. SISK: I have nothing further. 
THE COURT: What did the defendant say about it? 
THE WITNESS: I talked to the defendant on the 18th and asked him 
if the car had been involved in an accident, and he stated that it was 
damaged. I asked him where it happened and he stated that it happened 
at the Woodner parking lot. He talked to the policeman on the beat; but 
there was no report made of the accident, | 
BY MR. SISK: | 
Q. As to the height, Mr. Officer, the damage on the other car -- 
was the height approximately the same? A. Approximately the same, 


21 yes. | 


| 
x * * * | 


22 THEODORE M, HAVERCHECK ! 
was called as a witness by and on behalf of the government and, after 
having been first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION ! 
BY MR. SISK: | 
Q. State your full name and your assignment, please. ! 
A. Theodore M. Havercheck, attached to the Traffic and Accident 
Division. 
Q. Directing your attention to May the 8th, on that day were you 
called to the scene of the accident, sir, and appointed to investigate an 
accident? <A. Yes. 
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25 
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Q. Did that accident occur at Seventeenth and H Street? 
A. Approximately in the 1500 block of H Street, Northwest. 

Q. When you arrived at the scene of the accident, will you 
describe what you saw? A. Well, it was a 1957 Ford sitting at the 
curb. It was damaged to the rear and there was water marks which 
had been right under the left rear and it seemed to have gone back 
and out around the car. We figured it might have been from a radiator 
and we followed it out to the corner and it disappeared. 

Q. Who did you see at the scene of the accident when you arrived ? 
A. There were three or four boys sitting there and there was a scout 
car there. 

Q. Did you have occasion to talk to Mr. Norman? A. Yes. 

Q. While you were talking to Mr. Norman, did you at any time 
see a tag number or a piece of paper with a tag number on it? A. He 
gave us a tag number, K W 463, DC. 

Q@. Did you check that tag number? A. No; the listing was not 
available at that time. 

Q@. Do you recall where he had that tag number written down? 
A. He had it on a piece of paper. 

* * * * 
CROSS EXAMINATION 
BY MR. FRIEDLANDER: 

Q. Officer Havercheck, how were you contacted? A. By radio. 
We received the call at 2:09 that there was an accident in the 1500 
block of H Street, Northwest. We arrived at the scene at 2:20 a.m. 

Q. Were there any other people besides the gentleman, Mr. 


Norman, there? A. There were three or four gentlemen there. 


Q. Were any of the other people there described to you as wit- 
nesses to the accident? A. He is the only one; the one who was sitting 
in the car. 

Q. Did anyone come forward and say that he had been standing 
on the corner at the time of the accident? A. Not to my knowledge, 

sir. 


Q. Were you given names or did you take the names of any other 
witnesses? A. My partner has two names. Edward Phillips was one . 
of the men's names. | 

Q. Edward Phillips? <A. Yes. 

Q. Do you know who he is, sir? A. No; I don't. 

MR, FRIEDLANDER: I have nothing further. 

REDIRECT EXAMINATION | 
BY MR. SISK: 

Q. Where does Mr. Phillips live? A. Red Springs, North 
Carolina. That's the address we had on him. 

MR. SISK: I have nothing further. I would like to acab Officer 
Kraft, your Honor. Thereupon, 

NORMAN F, KRAFT | 
was recalled as a witness and, having been previously duly examined, 
testified further as follows: 
DIRECT EXAMINATION 
BY MR. SISK: ! 

Q. When you were assigned this case, Officer Kraft, were you 

given a tag number of the suspected person that left the scene of the 
26 accident? <A. Yes. 

Q. What was that tag number? A. K W 463, D.C. : 

Q. Did you have an occasion to check that tag nuniber to see who 
itrelates to? <A. Yes, I did. | 

Q. Who was it listed for? A, Emanuel M. Arnold, aps 

| 
| 
! 


Twenty-Seventh Street, Northwest. 
@. For what type of car? <A. 1956 Chevrolet. 
MR. SISK: I have nothing further. 
THE COURT: Did you see his car? 
THE WITNESS: Yes, sir; I did. 
THE COURT: Were those the tag numbers on his car? 


THE WITNESS: Yes, sir. ! 
* * * 
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27 MR. FRIEDLANDER: I will call as my first witness the defendant. 
Thereupon, 
EMANUEL M. ARNOLD, 
was called as a witness on his own behalf and, after having been first 
duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. FRIEDLANDER: 

Q. Would you state your name and address? A. Emanual M. 
Arnold, 2830 Twenty-Sixth Street, Northwest. 

Q. What is your employment, Mr. Arnold? A. Iam a waiter. 

Q. Are you a2 member of the union? A. Yes; Local 781. 

Q. Directing your attention to Thursday, May 7th, would you tell 
us what you did during that day? A. I went to work at four o'clock 
that afternoon at the Woodner. 

MR. SISK: Your Honor, I object to this. 

THE COURT: I will let him go ahead if it is leading up to some- 

thing. 

MR. SISK: He is taking him through the whole day, your Honor. 

THE COURT: He can state what happened on that day, but you 
will have to get to the relevant matters as soon as possible. 

THE WITNESS: I went to work at four o'clock and had a banquet 
and got out at eight or a little after. I went to get my car. I had my 
car parked on the Woodner parking lot, and there was a car in front of 
me, and cars on each side, and Oak Street runs right in back, and they 
were parked back there illegally. They were illegally parked on Oak 
Street. There is no parking there. I couldn't get out and I had to go 
back to work, so, in order to do that I walked up to Sixteenth Street and 
took the bus and went home. I was home before 10 o'clock. 

BY MR. FRIEDLANDER: 

Q. This is the evening of what? A. Of the 7th. 

Q. What did you do for the rest of that evening? A. We have 
dogs and I had taken them for a walk and we were in bed by 11 o'clock. 
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Q. Who do you mean when you say "we"? A. My wife and myself; 
because I had a terrific headache and didn't feel like going to ie and 
they were short of help, and I had to go. 

29 The next day I got up and took a bus and went to work at 10 o'clock. 
I had to leave my car there all night. When I got out, it was about one- 
thirty. 

Q. When you got out of what? A. Out of work from the banquet 
on Friday, the following day, and when I went to get my car I went over 
to the parking lot so I could get it. I got to the car and came down around 
by the Woodner and went up Park Road. When I got to Park Road and 
Mount Pleasant, in about there, I couldn't half steer and it got hot and 
was steaming. I pulled over to the curb and went in that drugstore and 
called my wife and told her that if there was anybody around the house 
would they come and pick me up. | 

MR. SISK: Objection, your Honor. 

MR. FRIEDLANDER: Do not testify to what you told somebody or 
what your wife told you. Will you tell us, instead, what happened? 

THE WITNESS: Well, I went out to get my car, as I stated, and 
when I got up to Sixteenth and Park Road, it got hot and I couldn't drive 
it and I drove it to the curb. | 

BY MR. FRIEDLANDER: | 


Q. Did you make a phone call? A. I mmde a phone call at the 
drug store. | 
30 Q. As a result of that phone call, what happened? A.. A friend 
of mine -- 


| 


MR. SISK: Your Honor, I am going to -- 

THE WITNESS: -- came and pushed the car home. 

MR. SISK: This is the next day. He is talking about two o'clock 
in the afternoon of the following day. I fail to see the materiality of 
that type of testimony. 

MR. FRIEDLANDER: Your Honor, it is very important for the 
Court to see these circumstances. 
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THE COURT: Let him go ahead and state it. 

THE WITNESS: So, my wife came over with her friend and her 
car and pushed my car home to the place where I live. It was Mrs. 
Eagan’s car. 

BY MR. FRIEDLANDER: 

Q. I show you a time ticket and ask you if you recognize it. 

A. Yes, sir; both of them. This is Thursday when I checked in and 
this is when I checked out, and this is when I went in Friday and when 
I checked out both times. 

MR, FRIEDLANDER: I wish to offer this in evidence at this time. 

MR. SISK: I do not object. 

THE COURT: All right. 


(The document referred to was 
received in evidence as Defendant's 
Exhibit 1.) 


BY MR. FRIEDLANDER: 

Q. Iask you, Mr. Arnold, were you driving your car at 1:30 or 
2 a.m. on Friday morning? A. No, sir. 

Q. Where were you at that time? A. Iwas at home in bed. 

Q. When was the last time you saw your automobile on Thursday? 
A. At four o'clock or five minutes of four when I parked it there that 
afternoon. 

Q. When was the next time you saw your car again? A. Whenl 
came out at eight o'clock or a few minutes after. 

Q. That is what? A. That is still on Thursday, and I couldn't 
get it out because cars were parked all around it. 

Q. When was the first time you realized your car had been 
damaged? A. After I had gotten in it and was going down Park Road. 

Q. What day? <A. On Friday. 

32 Q. What was the time? A. Well, approximately two or three in 

the afternoon. 

Q. This was Friday afternoon? A. Yes, sir. 
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MR. FRIEDLANDER: No further questions. 
CROSS EXAMINATION 
BY MR. SISK: 
Q. How much damage was done to your car, sir? 
two estimates and they said it was $229. 
* * * * 
MRS. EMANUAL ARNOLD 
was called as a witness by and on behalf of the defendant and, after 
having been first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. FRIEDLANDER: | 
Q. I will ask you, Mrs. Arnold, to speak up loud so the ‘Court may 
hear you. Will you please state your name? A. Mrs. Emanual Arnold. 
Q. Are you the wife of Emanual Arnold? A. Yes, sir, 
@. Are you a housewife? A. Yes, sir. | 
Q. Will you tell us what time your husband came in on ‘the night 
of the 7th of May, which was a Thursday? A. It was after ten; around 
ten or a little after. 
Q. What did he do that evening? A. Well, he got ready and went 


to bed because he wasn't feeling good. | 
Q. Do you sleep in the same room with him? A. Yes. 
Q. Do you sleep in the same bed with him? A. Yes, sir. 
38 Q. Did you go to bed about the same time? A. About 11 o'clock 


I went up to bed. 
Q. Did he leave after he went to bed and go anywhere? A. No, 
sir. 
@. What time did he get up the next morning? A. Around eight 


o'clock; or maybe before eight. He set the alarm clock. 
* * * * * | 


39 Q. Have you ever seen the gentleman sitting here in the court 
| 


room, Mr. Norman? A. The one with the red hair? | 


Q. Yes. When did you see him? A. The day that he came up 
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40 to our house and said that he wanted the car to be fixed right 
away because he had to go to work the next day. 

Q. What day was that? Do you recall? A. It was ona Friday, 
I think. 

Q. Did he ask for Mr. Arnold at that time? A. Yes, sir. 

Q. Had he been drinking at that time? A. Well, he came up in 
the car and he had been drinking, because he got out of the car and was 
drinking beer. Him and another boy got out. 

Q. Did you give him money at that time? A. No, sir. 

Q. Was your husband home at that time? A. No, sir. I tele- 
phoned that he would have to come back when he was there. He kept 
standing there and talking and saying he had to have it right then 
because he had to go to work the next day. 

Q. What was his attitude towards you? 

MR, SISK: I object, your Honor. The whole thing is immaterial. 
I have not objected up to this point. 


THE COURT: Well, now, let him ask the questions. 
THE WITNESS: He was insistent and determined to see Arnold. 
* * * * * 
CROSS EXAMINATION 
BY MR, SISK: 
Q. Now, when your husband called Mrs. Eagan and had you come 
down or you and Mrs. Eagan came down after the car, that is when he 


told you it had been damaged when it was sitting on the parking lot? 
A, Yes. 

Q. He never told you before that? A. No. 

@. When Mr. Norman came up to your house, he asked you for the 
money for the damaged car; is that not correct? <A. He asked for 
money and said he wanted it fixed right then. He said he had to go to 
work. 

Q. Could you smell anything on his breath? <A. Yes; I could. 

Q. You were close to him at that time? A. I told him if he was 
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42 drinking that he should come back later. I asked him if be was 
drinking when the accident happened. 
Q. Did you not also tell him that it was his fault? A. No, 
did not. | 
@. You did not tell him that that night? A. No, sir. 
@. You are sure about that? A. No, sir;Idid not. 
Q. Was the other boy who was with Mr. Norman at that time 
present here in this court room? A. No, sir; he is not. : 
Q. Did you see your husband when he came home Thursday night ? 
A. Yes, sir. | 
Q. Did he mention anything about his car? A. Not then. He 


knows I worry. 
* * | 
43 DAISY EAGAN i 
was called as a witness by and on behalf of the defendant and, after 
having been first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 


* 


* 
BY MR. FRIEDLANDER] 
44 Q. did you do when you got there? A. Well, I took Mr. 


Arnold's car and pushed it back to their house with my car. I pushed 
him over to their house. | 
Q. With your car? <A. Yes. 
Q. Would his car run? A. No. I pushed him. | 
Q. Was his car damaged? A. Yes; the front of it was. 
Q. Was there any steam coming out of the automobile? A. The 
front of his car; yes, sir. The radiator was broken. He couldn't get 
it going, so I pushed him. | 
MR. FRIEDLANDER: I have no further questions. 
CROSS EXAMINATION 
BY MR. SISK: 
Q. When you got to the scene of the accident, did you tell him it 
was a good idea to call the police and let them know about it?) I mean 
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when you got down to where Mr. Arnold's car was, did you tell him that 
he should call the police? A. No; I didn't do anything. 
Q. Did he tell you how it happened? A. He didn't; no. I asked 
him if he had been in an accident and he said no. 
* * * * 
MRS. CHARLES BEAL 
was called as a witness by and on behalf of the defendant and, after 
having been first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. FRIEDLANDER: 
Q. Will you state your name and address? A. Mrs. Charles 
Beal, 2828 Twenty-Seventh Street, Northwest. 
Q. What is your occupation? A. Iam at home, or a housewife. 
Q. Do you have any other occupation? A. Well, Iam a part- 
time real estate salesman. 
Q. Do you live near the Arnolds? A. Yes; I live next door. 
Q. How is your front porch related to their front porch? 


46 A. They are normally connected. It is a row house and about 


two feet apart. 

Q. Now, directing your attention to the afternoon in early May, 
do you recall seeing the red-haired gentleman in the court room? 
A. Yes; Ido. 

Q. What was that occasion? A. Well, what first brought my 
attention is that a convertible drove up in front of the house and two 
boys were in the back seat drinking, and I thought it was an unusual 
hour to be drinking, and I did not know them in the neighborhood, and 
then they came to Mrs. Arnold and rang the bell and Mrs. Arnold came 
to the door. 

Q. Did you hear the conversation that they had? A. Most of it. 

Q. How would you describe the conversation? A. Well, I would 
say that they were very rude and almost abusive to Mrs. Arnold. 

Q. Did you have any apprehensions at that time? 


MR. SISK: I object, your Honor. 
THE COURT: Objection sustained. | 
MR. SISK: This lady's apprehensions certainly do not have any- 
thing to do with the trial. : 
MR, FRIEDLANDER: I will withdraw my question, your, ‘Honor. 
BY MR, FRIEDLANDER: 
@. What did you do when you heard this conversation? | bas Frankly, 
I listened the best I could. A friend of mine came up at the time and she 
was talking at the same time but it went on for a long time and I was 
going to step over to Mrs. Arnold and tell her to call the police, that 
she did not have to stand for anything like that. | 
Q. What were they doing that you wanted to call the police? 
MR. SISK: I object, your Honor. I object to any further testimony 
along this line. | 
THE COURT: Objection sustained. 
MR, FRIEDLANDER: I have no further questions. 
CROSS EXAMINATION 
BY MR, SISK: | 
Q. You concluded as soon as these boys drove up that they were 
drinking? A. I did not conclude this. They were drinking. I saw them 
drinking. : 
@. Did you see them drinking? A. I did. | 
Q. Inthe car? A. In the car. | 
Q. Is that after they drove up? A. After they drove up. 
Q. What were they drinking? A. Iam sure I don't know what it 


| 
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| 


Q. Was it out of a bottle oracan? A. I believe it was a can. 
Q. Did both of them have a can or was it only one can and they 


were drinking it between the two of them? A. Iam not sure, 
* * * * * 
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WADE NORMAN 
was recalled as a witness by and on behalf of the government and, hav- 
ing been previously duly sworn, testified further as follows: 
DIRECT EXAMINATION 
BY MR. SISK: 
Q. Do you recall going to Mr. Arnold's house? A. Yes, sir. 
49 Q. Were you drinking at the time you went there? A. I had 
something to drink before. I was not drinking there. There was beer 
in the car as we had a party the night before. 

Q. Did you drink while you were in front of Mr. Arnold's house? 
A. We had about two bottles of beer in the back seat. 

Q. Did you drink while you were in front of Mr. Arnold's house? 
A. No, sir. 

Q. When you went to Mr. Arnold's house, did you have a conver- 
sation with Mrs. Arnold? A. I was standing -- 

Q. Did you talk to Mrs. Arnold? A. Yes. 

Q. At any time did Mrs. Arnold make the statement that the 
accident was your fault? A. Yes, sir. 

Q. What did you say at that point? A. I said, Ma'am, it can't 
be my fault. I was not driving the car. I saw that it was his fault 
because he was driving." 

MR. SISK: I have nothing further. 

CROSS EXAMINATION 
BY MR. FRIEDLANDER: 

Q. What time of the day was it that you went to the house ? 
A. It was in the afternoon. 

Q. Was it early afternoon? A. About four; between four and 
five. 

Q. How long had you been drinking before you went there? 

A. About 20 minutes before. 

Q. What did you drink? A. I had a Gunther. 

Q. Where did you get the beer? A. Down at the Band J 
Restaurant. 


| 
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MR, SISK: I object. ! 

THE COURT: He said he had a beer. That is the only aera It 
does not make any difference where he got it. 

MR. FRIEDLANDER: Your Honor, if I may say so, I feel that to 
fully protect the defendant's rights, I am entitled to cross- examine this 
man to the fullest extent with regard to the testimony about his' conduct 
that day. | 

THE COURT: I say you can cross-examine him to the fullest 
extent as to any material evidence. That is not material. Objection is 
sustained. | 


BY MR. FRIEDLANDER: 
* * * * * 


Q. Had you asked her for money? A. I asked her if me husband 
was going to pay for the accident. I told her that I did not want to prose- 
cute and all I was interested in was to get my money to have the car 
fixed. I wasn't interested in prosecuting. 

* * * * * | 
53 THE COURT: All right. In view of the evidence and thei testimony, 
and in view of the action to be drawn from the testimony, I will have to 
charge him. I will charge him $75 on leaving a collision and $25 on 


collision. | 
| 
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THE MUNICIPAL COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA 


Nos. 2466 & 2467 
EMANUEL M. ARNOLD, APPELLANT 
v. 
DISTRICT OF COLUMBIA, APPELLEE. 
Appeals from The Municipal Court for the 


District of Columbia, 
Criminal Division. 


(Argued November 9, 1959 Decided February 2, 1960) 

Mark P, Friedlander, Jr., with whom Mark P. Friedlander and 
Blaine P. Friedlander were on the brief, for appellant. 

Ted D. Kuemmerling, Assistant Corporation Counsel, with whom 
Chester H. Gray, Corporation Counsel, Milton D. Korman, Principal 
Assistant Corporation Counsel, and Hubert B. Pair, Assistant Corpora- 
tion Counsel, were on the brief, for appellee. 

Before ROVER, Chief Judge, and HOOD and QUINN, Associate 
Judges. 

PER CURIAM: Appellant was convicted of "colliding" and of 
"leaving after colliding" in violation of the Traffic and Motor Vehicle 
Regulations. 

His contention on this appeal is that the court improperly limited 
his counsel in his cross-examination of the government's witnesses. 

We have carefully examined the record and cannot say there was 
any abuse of discretion in this connection. 

Affirmed. 
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[ ORDER] 
WEDNESDAY, FEBRUARY 17, 1960 
The Court met pursuant to adjournment. Present: The Honorable 
Leo A. Rover, Chief Judge, Andrew M. Hood and Thomas D. Quinn, 
Associate Judges. | 


EMANUEL M. ARNOLD, 
Appellant, | 
v. ; Nos. 2466 & 2467) 


DISTRICT OF COLUMBIA, 
Appellee. 


On consideration of the Motion for Rehearing filed by appellant in 
the above-entitled cases, it is Ordered by the Court that the Motion be 
and it is hereby denied. 


[ Filed February 25, 1960] 

PETITION FOR ALLOWANCE OF AN APPEAL : 
Petition is hereby made by Emanuel M. Arnold for the allowance 

of an appeal from the Judgment of the Municipal Court of Appeals entered 

on February 2, 1960 and a motion for a rehearing in said Court denied 

on February 17, 1960 in a cause entitled Emanuel M. Arnold v. District 

of Columbia, Nos. 2466 & 2467, in said Municipal Court of Appeals in 

favor of the District of Columbia against said Emanuel M. Arnold. 


/s/ Mark P. Friedlander, Jr. 
Attorney for Petitioner | 
| 


[ Filed April 5, 1960] 


UNITED STATES COURT OF APPEALS 
For The District Of Columbia Circuit 


No. 15,588 September Term, 1959 


Municipal Court of Appeals 
Nos. 2466 and 2467 
Emanuel M. Arnold, 


Petitioner, 
Vv. 


District of Columbia, 
Respondent. 


Before: Wilbur E. Miller, Fahy and Bastian, Circuit Judges, 
in Chambers. 


ORDER 
Upon consideration of the petition for allowance of an appeal 
from the judgment of the Municipal Court of Appeals entered herein 
February 2, 1960, of petitioner's brief and of respondent's brief, it is 


ORDERED by the court that an appeal from said judgment is 
allowed. 


Per Curiam. 


Dated: April 5, 1960 


Circuit Judge Miller dissents. 
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STATEMENT OF QUESTION PRESENTED 


In the opinion of appellee, the question presented is: 

Did the trial court commit reversible error by limiting appellant's 
cross-examination of appellee's witnesses ? 

The Municipal Court of Appeals answered this question "No." 


Appellee submits that the question was answered correctly. 
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UNITED STATES COURT OF APPEALS 
For The District Of Columbia Circuit 


No. 15, 588 


EMANUEL M. ARNOLD, 
Appellant, 
v. 
DISTRICT OF COLUMBIA, 


Appellee. 
Appeal From The Municipal Court of Appeals 
For The District Of Columbia 


BRIEF FOR APPELLEE 


COUNTER-STATEMENT OF THE CASE 


Appellant was charged in two separate informations in the Munici- 


pal Court for the District of Columbia with "colliding" and "leaving 
after colliding" 2 (3.4. 1-4). The evidence presented at trial was sub- 


stantially as follows: 


1 Traffic and Motor Vehicle Regulations for the District of Columbia, 
Part I, Section 22 (a). 


2Section 40-609, D. C. Code, 1951. 


On Friday, May 8, 1959, at approximately 1:30 to 2:00 a.m., 
complainant, Wade Norman, was seated in the front seat of his automobile 
which was parked at the curb on H Street near the intersection of Seven- 
teenth Street, N. W. (J. A. 5). While so parked, the left rear of his 
automobile was collided with by a 1956 model blue Chevrolet automobile, 
bearing D. C. tag number KW463, owned and operated by appellant 
(J. A. 6, 14). 

Immediately following the collision, complainant got out of his 
automobile and, after a brief conversation with appellant as to whether, 
until the arrival of the police, appellant's automobile was to be parked 
behind or in front of complainant's automobile, appellant, without making 
his identity known, accelerated his automobile and made a left turn onto 
Seventeenth Street (J.A. 6). 

One of complainant's companions, who was in a nearby building at 
the time of the collision, arrived on the scene shortly thereafter and ob- 
served extensive damage to the left rear of complainant's automobile and 
broken glass in the roadway beneath the damaged portion (J.A. 10). 
Police officers, who arrived on the scene shortly after the accident, ob- 
served the damage to complainant's automobile and observed, also, 


water marks in the roadway leading from the damaged portion of said 


automobile to the intersection of Seventeenth and H Streets (J.A. 14). 


Complainant gave the police a description of appellant's automobile, to- 
gether with its license tag number (J.A. 14-15), and, when located, it 
was observed that the right front head light and right front wheel of 
appellant's automobile were damaged to the extent of approximately 
$229.00 (J. A. 13, 19). There was also testimony that the radiator of 
appellant's automobile was damaged (J.A. 21). White paint from com- 
plainant's automobile was on the damaged portion of appellant's automo- 
bile and some blue paint from appellant's automobile was on the damaged 
area of complainant's automobile (J.A4. 12-13). Complainant's automo- 
bile was damaged to the extent of approximately $75.00 or $100.00 


(J.A. 7, 12). 


Appellant denied having been in the area of Seventeenth and H 


Streets on the night in question (J.A. 18). He testified that his automobile 
must have been damaged on the Woodner Hotel parking lot, 16th and Oak 
Streets, N. W., where it had been parked on Thursday about 4:00 p.m., 
and that he did not notice the damage until Friday when, at about 2:00 p.m., 
he attempted to drive the automobile from the parking lot to his home 
(J.A. 17-18). Appellant stated that he reported the matter to the police, 
but the police have no record of any such report (J. A. 13). | 

On cross-examination of complainant, counsel for appellee ob- 


jected to such questions as (1) where had complainant been that evening 


(5.4. 7); (2) how long complainant's foot had been in a cast (J.A. 7); 

(3) whether complainant was driving on the night of the collision (J.4.8); 
(4) when complainant last drove an automobile (J.A. 8); and (5) where 
complainant got the beer which he drank the day he went to appellant's 
house (J.4. 24). Complainant answered the first question by stating that 
he had been to a party (J. A. 7); he answered the third question by stat- 


ing that he was not driving (J. A. 9); and he answered the fifth question 


by stating that he purchased the beer at the B and J Restaurant (5.4. 24). 


Objections to questions two andfour were sustained by the court (J.A. 8, 9). ' 

An objection to the question asked of complainant's companion, 
Webber, on cross-examination as to where they had been on the night of 
the collision was also sustained (J.A. 11). 

At the conclusion of all the evidence the trial court entered a 
judgment of guilty on each charge. Appellant appealed to the Municipal 
Court of Appeals alleging that the trial court improperly limited his 
counsel in cross-examination of the government's witnesses. The Munici- 
pal Court of Appeals, in a per curiam opinion, affirmed the judgment 
(J.4. 28). This Court granted appellant's petition for allowance of an 
appeal (J. A. 30). 


SUMMARY OF THE ARGUMENT 
The trial court necessarily is given broad latitude in determining 
the area ‘where proper cross-examination ends and improper cross- 


examination begins. The court's judgment in this regard will not be 


disturbed on appeal unless there has been a clear abuse of discretion and 
prejudice has resulted. A determination of whether particular questions 
asked on cross-examination were properly excluded cannot be made in the 
abstract. Nor cana determination be made in the abstract whether 
prejudice results from the improper exclusion of particular questions: on 
.cross-examination. | 

An examination of all the evidence in this case, . together with all 
the surrounding circumstances, indicates that appellant was not improperly 
restricted in his cross-examination of appellee's witnesses. But even 
if appellant was so restricted he. was certainly not prejudiced thereby. 
Aside from the testimony of witnesses for the government, the trial court 
had before it substantial physical evidence of guilt upon which to base the 
convictions. The broad questions asked by appellant on cross-examination 
bore no reasonable relationship to the issues being litigated. Objections 

| 


thereto were, accordingly, properly sustained. | 


ARGUMENT 


Such limitations as were placed on appellant's 


cross-examination of appellee's witnesses 
were neither improper nor prejudicial. 


It is a fundamental principle of law that a party has the right to 
cross-examine an adverse witness on the subject matter of his testimony 
in chief. It is just as fundamental that the scope and extent of such 
cross-examim tion is subject to the control of the trial court, and that its 
discretion in this respect will not be disturbed on appeal unless prejudice 
results. Difficulty in cases such as this does not result from any real 
disagreement as to what the law is, put rather from the application of the 
law to the facts of the particular case. 

In making a determination as to whether the trial court has erred 


in limiting a certain line of cross-examination, and further, if error 


occurred, whether prejudice resulted therefrom, one must examine the 


restricted testimony in light of all the evidence presented and all the cir- 
cumstances surrounding the case. As stated in United States v. Tandaric 
(C.C.A., 7th), 152 F. 243, 6, cert. den. 327 U. S. 786, 66S. Ct. 703, 
90 L. Ed. 1012: 


"It is to be remembered that we must pass 
upon defendant's contention without regard to 
technical errors, defects, or exceptions which 
do not affect the substantial rights of parties. 

28 U.S.C.A. section 391, and the question whether 
prejudice results from the erroneous admission 


of evidence is one of practical effect, when the 
trial as a whole and all the circumstances in the 
case are regarded. Here, the evidence of guilt is: 
overwhelming. In this state of the record, the — 
admission of exhibit 10 was not so prejudicial as 
to require reversal." 

In this same regard this Court, in Natvig v. United States, 98 U. S. 
App. D. C. 399, 236 F. 2d 694, stated: 


"Control of cross-examination and its course | 
is singularly within the discretion of the trier of 
facts, and his rulings will normally be guided by — 
the posture in which a particular problem arises, | 
what foundation has been laid for the examining | 
counsel's exploration, the nature of a proffer if . 
any be offered as a basis for more extended ex- 
amination, and similar factors." 
| 
Appellant contends that the trial court erred in sustaining objections 
fo questions regarding (1) where the complaining witness and his com- 
panions had been on the night of the collision; (2) their denial of having 
anything to drink; and (3) the denial of complaining witness of having 
driven his automobile on the night in question (Appellant's brief, page 3). 
Answers to these questions would be of no material value to the trial judge, 
the trier of the facts, when considered in the light of direct evidence ad- 
duced in support of the charges against appellant and his defense thereto. 


Appellant admits that his automobile and complainant's automobile 


| 
were banged together in some fashion on the night in question (Appellant's 


brief, page 5),.but asserts without any proof in support thereof that the 


| 


collision occurred in his absence while his automobile was parked on the 
Woodner Hotel parking lot, and that complainant and his companions de- 
vised the hit-and-run story to which they testified in the trial court 
(Appellant's brief, page 6). 

If, as appellant contends, his conviction rested upon the testimony 
of complainant and his companions, then appellant's argument that the 
excluded cross-examination was pertinent and that he was prejudiced 
would be much more persuasive. However, but for the testimony of 
complainant regarding the identification of appellant, there was ample 
real evidence upon which to base the convictions. The debris in the 
street clearly showed that the accident happened at the precise location 
alleged. Private Havercheck, Metropolitan Police Department, arrived 
on the scene shortly after the accident and, inresponse to the question of 
what he observed, stated (J.A. 14): 

“Well, it was a 1957. Ford sitting at the curb. 
It was damaged to the rear and there was water 
marks which had been right under the left rear and 
it seemed to have gone back and out around the car. 
We figured it might have been from a radiator and 
we followed it out to the corner and it disappeared." 

Since the radiator on appellant's automobile was broken and there 
was other physical evidence of the collision alleged (J. A. 21), this 


testimony alone was sufficient to support a finding that the collision 


occurred near Lafayette Park. The physical facts described by Private 


Havercheck indicate that the accident happened as complainant stated. 
Such physical facts indicate that the front of appellant's automobile struck 
the left rear of complainant's automobile, that appellant backed his auto- 
mobile leaving a trail of water from its broken radiator, and that the trail 
continued out around comp!ainant's automobile and disappeared at the 
intersection where appellant fled. 

The only element of the case which was not supported by evidence 
coming from some source other than complainant or his companions was 
that pertaining to the identification of appellant. Had the excluded cross- 
examination about which appellant complains veen directed to this element 
of the case, then his argument would have some substance. The fact is, 
however, that the questions asked by appellant were, as he concedes, for 
the purpose of showing that his automobile was struck while parked on the 
Woodner Hotel parking lot and that the "colliding" and "hit-and-run" 
charges were a "frame-up." Certainly, these questions aid not even 
remotely pertain to identification. | 

Objections to such questions = to who was driving complainant's 
automobile, when was the last time complainant drove an automobile, how 
long complainant's foot had been in a cast were properly sustained. 


Answers to these questions could not, under the circumstances, detract 


from the physical facts established by the testimony of the investigating 
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police officers. The same would have been true of answers to questions 
concerning the whereabouts of complainant and his companions that even- 
ing, and what, if anything, they had to drink. On page 9 of appellant's 
brief his attorneys attempt to justify the questions regarding the cast on 
complainant's foot and his driving habits by setting forth matters which 
they know full well are not part of the record. Appellant's counsel can 


refer the Court to no part of the record which even remotely shows that 


anything involving the complainant took place in the Corporation Counsel's 


Office or Arlington County Courthouse or that any proffer was made of 
evidence in such connections. Setting forth at this time such matters as 
being factual is highly improper, as appellant's counsel well know. 

The questions asked by appellant and excluded by the trial court 
clearly had no bearing on the issues being litigated. In any event, 
appellant has not shown that he was prejudiced in any respect. The 
applicable rules were summarized in Guy v. United States, 71 App. D. C. 
89, 91, 107 F. 2d 288, 290, cert. den. 308 U. S. 718, 60S. Ct. 296, 84 
L. Ed. 516, as follows: 

"Most of appellant's exceptions are clearly 
without merit; but we need not decide whether 
some technical error occurred. 'The circum- 


stances which were established by evidence con- 
fessedly competent were so conclusive as to the 


guilt of the prisoner, that no honest jury could 
refuse to convict him of the crime. *** We 
are under no legal or moral obligation to assume 
that the jury might have rendered a false verdict 
of acquittal, but for the erroneous admission of 
other and needless evidence.’ People v. Gonzalez, 
35 N.Y. 49, 59, Cf. Motes v. United States, 178 

U. S. 458, 20S. Ct. 993, 44L. Ed. 1150. ‘A 
system of necessary rules of Evidence can exist and 
be obeyed, without affixing indiscriminately to 
every contravertion of them the monstrous penalty, 
of a new trial." I Wigmore, Evidence, 2d Ed., © 
p. 221. When guilt is clearly established by com- 
petent evidence, error in the admission or ex- 
clusion of other evidence or in the charge to the | 
jury which does not affect the substantial rights of | 
the accused does not cail for the reversal of a con- 
viction. It has been held that the party who com- | 
plains has the burden of showing that improperly _ 
admitted evidence is prejudicial, * **" 


| 


The evidence of guilt is certainly substantial here and remains so 
| 


even when one excludes the testimony of complainant and his companions. 
An examination of the record reveals the absurdity of appellant's claim of 
being "framed." If this were a "frame-up," would not complainant have 
his companions witnessing the offenses so as to corroborate his testimony 
on colliding, leaving the scene, and the identification of appellant rather 
than placing one in a bathroom and the other in a drug store at the time? 
Supposedly, they all participated in the offense of striking appellant's 
automobile while it was parked on the Woodner Hotel parking lot and in de- 


vising this "frame-up."" Complainant stated that a man from North 


Carolina witnessed the offenses, and that said witness gave his name and 
address to the police (J. A. 6-8). | Was this not corroborated by the 
police when they stated the man's name was Edward Phillips and that he 
lived in Red Springs, North Carolina (J. A. 15)? 

What would complainant have to gain by "framing" appellant? 
His automobile was damaged only to the extent of between $75.00 and 
$100.00 (J. A. 7, 12), whereas appellant's automobile was damaged to 
the extent of $229.00 (J. A. 19). If the accident happened as appellant 
contends, it would be more reasonable to conclude: that complainant would 
try to conceal all the facts from the police rather than commit as bold an 
act as appellant says that complainant concocted. If the accident happened 
as appellant contends, did he, upon discovering the damage, act ina 
manner normally expected of one in such a situation? The police don't 
even have a record of appellant having reported that his automobile was 
damaged (J. A. 13). Certainly they would have such a report if, as 
claimed, appellant actually notified the police. Moreover, when, upon 
discovery of the damage and his friend came out to push his automobile 


home, was his simple answer "No" to the friend's question of whether he 


had been in an accident plausible under such circumstances (J.A. 22)? 


A consideration of all the testimony of appellant's wife indicates 


that she knew the true facts of the case. Otherwise, why would she make 
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the statement, "I asked him [complainant] if he was drinking when the 
accident happened” (J.A. 21)? Most revealing are her unusual replies 
to the following questions (J.A. 21): 


"Q. Did you see your husband when he came home 
Thursday night? 


"A. Yes, sir. 

"Q. Did he mention anything about his car? 

"A. Not then. He knows I worry." [Emphasis supplied. ] 
The significance of the above testimony is that appellant had in- 


sisted that he did not know until Friday that his automobile had'been 


damaged. 
CONCLUSION 

An application of the aforementioned principles of law to the facts 
and circumstances of the case indicates that the trial court properly 
limited appellant's cross-examination. In any event, appellant has not 
been prejudiced thereby. In view of all the foregoing, it is respectfully 
submitted that the judgment of the Municipal Court of Appeals should be 
affirmed. 
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